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PROCEDURAL ORDER    
Background 
[1] On May 13, 2011, Trina Rawn, Director, Ministry of the Environment, now Ministry of the Environment, Conservation and Parks (“MECP”) issued Director’s Order No. 6248-8GRHU2 (also referred to as “DO-1”) in relation to the Mud Lake Waste Disposal Site in Kenora.  On August 16, 2011, the Director issued Director’s Order No. 8301-8HFPUQ (also referred to as “DO-2”) in relation to the Margach Waste Disposal Site, also in Kenora.  These two Director’s Orders have similar parties and issues.  The parties listed in Appendix 1 appealed DO-1, and the parties listed in Appendix 2 appealed DO-2 to the Environmental Review Tribunal (“Tribunal”) pursuant to s. 140(1) of the Environmental Protection Act (“EPA”).  
[2] In late 2011, at the joint request of the parties, the Tribunal stayed the financial assurance items and approved interim amendments to the Director’s Orders pending the outcome or final resolution of the appeals.  The Tribunal also granted a series of adjournments to permit ongoing settlement discussions between the parties.  

Case Management

[3] A teleconference was held on January 27, 2020 for the parties to provide the Tribunal with a status update on the settlement discussions and to determine next step in these appeals.
[4] At the teleconference, the parties advised that they have continued settlement discussions and that the outstanding issues to be resolved relate to the technical scope of work necessary to achieve a final resolution in the two matters, and the legal apportionment of responsibility amongst the appellants.
[5] The appellants advised that the monitoring and reporting work required by the Interim Orders is being undertaken and that the waste disposal sites are both in stable condition.  This was confirmed by the Director. The Director further confirmed there was no risk of environmental harm.
[6] The Tribunal advised the parties that given the length of time that has elapsed since the appeals were launched, it is necessary and appropriate to schedule a Pre-hearing Conference (“PHC”) in these matters. The parties confirmed their availability for a two-day PHC on June 24 and 25, 2020 to address both waste disposal sites.  The Tribunal indicated that these dates may be converted to a settlement hearing if a settlement is reached.  The parties agreed to a teleconference on April 16, 2020 for the parties to advise the Tribunal on the status of any settlement.  These two matters will continue to be heard together.
[7] The Tribunal advised the parties that they are welcome to contact the case coordinator if they wished to pursue Tribunal-assisted mediation.  
ORDER
[8] The Tribunal orders that:
1. This matter is adjourned to a teleconference scheduled to proceed on April 16, 2020 at 10 a.m. for the parties to advise the Tribunal of any agreement on: 
i. The scope of the technical work that needs to be completed to ensure a final resolution in regards to bothwaste disposal sites; and,
ii. The legal issue with respect to apportionment of responsibility amongst the appellants.
2. The parties will provide a certified list of property owners within 120 metres of each waste disposal site and a list of any other interested persons to the Tribunal by April 23, 2020. 
3. A pre-hearing conference is scheduled for June 24 and 25, 2020. The parties are to inform the Tribunal by June 10, 2020 if they would like the PHC to be converted to a settlement hearing. 
Adjournments Granted
Procedural Directions Ordered
“Maureen Helt”

MAUREEN HELT
ACTING ASSOCIATE CHAIR
“Helen Jackson”

HELEN JACKSON
MEMBER
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