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PROCEDURAL ORDER
Background

[1]

This Order relates to the second Pre-hearing Conference (“pre-hearing”) held in

respect of an appeal by Armand Pede (“Appellant”) from the decision of the Niagara
Escarpment Commission (“Commission”) to refuse his development permit application.
The proposed development was to construct a dwelling, install a private sewage
disposal system and install a shared driveway on a 1.0 ha (2.5 ac) proposed lot, to be
severed from a 1.9 ha (4.8 ac) existing lot. An existing dwelling, sewage disposal
system, driveway, detached garage, and observatory will be located on the 0.9 ha (2.3
ac) retained lot. The property is located at Part Lot 25, Concession A in Grey Highlands
(“Subject Property”).

[2]

The Commission issued notice of its decision to refuse the development permit

on August 23, 2019. The Appellant filed his appeal with the Niagara Escarpment
Hearing Office (“NEHO”) on September 6, 2019.

[3]

The NEHO held a pre-hearing continuation on April 1, 2020 to address

procedural matters for the hearing, which is scheduled to be held in person on June 8
and 9, 2020 in Ravenna, Ontario.

[4]

The Appellant indicated that he had consulted with a few land use planners who

advised him that “his argument and reasons were logical and that he may as well go
ahead and present his case on his own”. He indicated that this would save money.
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Both the Appellant and Commission representative Brandon Henderson indicated that
they were amenable to continue to prepare for the hearing as it is currently scheduled.

Hearing Procedure

[5]

The Hearing Officer directed the parties to the Rules of the Environmental

Review Tribunal (“Rules”) which govern NEHO proceedings. The Hearing Officer
directed the parties and participants to Rules 162 – 171 that address Disclosure of
Documents and Witness Statements in order to prepare for the hearing. The Hearing
Officer explained that there are two dates to be set, a date for the disclosure of
documents, and a date for providing witness statements. The first date is for the parties
to disclose and provide to each other what documents they may have prior to the
hearing. The second date is for the parties and participants to provide a witness
statement and any associated documents, and to serve these upon each other and file
them with the NEHO.

[6]

The Parties agreed with the dates proposed by the Hearing Officer.

ORDER

[7]

The NEHO orders that:

a. The parties will provide without charge to all other parties a copy of every
relevant document in their possession, control or power by May 4, 2020,
in accordance with Rule 166. This disclosure is between the parties and
does not need to be filed with the NEHO.

b. The parties and participants will serve and file documents they intend to
rely on at the hearing and their witness statements, with each other and
the NEHO, in accordance with Rule 167 and Rule 170, by May 25, 2020.
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c. A two-day hearing is scheduled for June 8 and 9, 2020 starting at 10 a.m.
The hearing will be held at Ravenna Hall, 628299 Grey Road 119, Ravenna,
Ontario.

Procedural Directions Ordered
“Helen Jackson”

HELEN JACKSON
HEARING OFFICER
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