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PROCEDURAL ORDER
BACKGROUND

[1]

The Appellants listed in the Appellant List attached as Appendix 1 to this order

appeal the Director of the Ministry of the Environment, Conservation and Parks’ Order
No. 6480-9RTQVJ (“Director’s Order”). The Director’s Order was issued on August 31,
2015 and requires the Appellants to clean up contamination associated with a former
manufactured gas plant in the City of Belleville (“City”).

[2]

Since the appeals were filed in 2015, the Environmental Review Tribunal

(“Tribunal”) has granted the parties several adjournment requests on the basis that they
are working diligently towards settlement.

CASE MANAGEMENT

[3]

On August 26, 2020, the Tribunal held a telephone conference call (“TCC”) for

the parties to provide an update on the progress of the settlement, and to set procedural
matters for the settlement hearing that was previously scheduled for September 24,
2020.
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During the TCC, the parties advised that they are very close, but have not quite

completed the settlement, and would not be able to present a settlement to the Tribunal
on September 24, 2020. Counsel for the City of Belleville explained that the settlement
is quite complex as it involves the settlement of civil action and also involves the
simultaneous purchase and sale of two separate properties, amongst other issues.
Counsel further indicated that the environmental work required by the Director’s Order
has continued throughout the settlement process. Based on these submissions, the
Appellants jointly requested the Tribunal adjourn the September 24, 2020 settlement
hearing date and reschedule for later in November, with a TCC status update scheduled
for late in October.

[5]

Counsel for the Director agreed that the environmental concerns are being

addressed throughout this process. He also agreed with the request to adjourn and
also noted that though the process has been going on for an extended period of time,
the broader implications of saving resources by avoiding court proceedings are
important to consider.
[6]

In considering whether to grant the adjournment, the Tribunal looks to its Rules

of Practice and Procedure (“Rules”) that relate to adjournments. Rule 104 sets out the
requirements of a party(s) to provide to the Tribunal to support the request, and Rule
105 sets out the Tribunal’s considerations in determining whether or not to grant the
request.
[7]

In this circumstance, the Tribunal finds that it is appropriate to grant the request

for adjournment. The request is upon consent of all the parties. The Tribunal is
satisfied that the Appellants have made all reasonable efforts to avoid the need for an
adjournment, based on the submissions of the parties. There is no environmental harm
that will arise by granting the adjournment. The Tribunal agrees with the submission of
the Director that the broader public interest of avoiding unnecessary spending that
would be required for civil litigation weighs heavily in favour of granting the adjournment.
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The Tribunal grants the requested adjournment to allow for continued work to be

done towards a final settlement of this matter.
ORDER
[9]

The Tribunal orders that:

1. The matter is adjourned until the next TCC scheduled for October 29, 2020 at
9 a.m. The call-in details will be provided by the Tribunal’s Case Coordinator.
The purpose of the TCC is to allow the parties additional time to resolve the
outstanding issues and to set procedural requirements for the settlement
hearing.
2. A Settlement hearing is scheduled for December 8, 2020. Further details
related to the format will be provided by the Case Coordinator.

Settlement Hearing Adjourned
Procedural Directions Ordered
“Helen Jackson”

HELEN JACKSON
MEMBER
Appendix 1 – Appellant List

If there is an attachment referred to in this document,
please visit www.olt.gov.on.ca to view the attachment in PDF format.
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