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PROCEDURAL ORDER

[1] On August 16, 2011, the Director issued Director’s Order No. 8301-8HFPUQ regarding the Margach Waste Disposal Site (“waste disposal site”) in the City of Kenora (“City”).  The Director’s Order was appealed to the Environmental Review Tribunal (“Tribunal”) under s. 140(1) of the Environmental Protection Act.  The Parties listed in Appendix 1 to this Decision are the appellants (“Appellants”).
[2] In 2011, the Tribunal stayed specific items in the Director’s Order on an interim basis and approved interim amendments to the Order.  Since then, there has been ongoing work done at the site and settlement discussions have been undertaken between the Parties.
[3] On May 7, 2021, the Tribunal held a Pre-Hearing Conference (“PHC”) in this proceeding.  At the PHC, the Parties informed the Tribunal that they have reached a settlement in principle.  The Tribunal heard a request for Participant status from the City and then scheduled a settlement hearing.
Request for Status
[4] At the PHC, the City requested Participant status.  It submitted that the waste disposal site is within the geographic area of the City, it has a priority lien on the property, it owns lands nearby, and it has environmental concerns regarding the waste disposal site.  The City requested that it be provided the opportunity to make oral submissions at the settlement hearing and that it be permitted to request Party status at the settlement hearing, if necessary.  The Parties did not oppose the City’s request.  The Tribunal found that the City’s interests will be directly and substantially affected by the Hearing or its result, it has a genuine interest in the subject matter of the proceedings, and it is likely to make a relevant contribution to the Tribunal's understanding of the issues in the proceedings.  The Tribunal granted Participant status to the City.
[5] The Ontario Land Tribunal Act, 2021 (Bill 245) received Royal Assent on April 19, 2021.  It includes provisions limiting non-parties to written submissions only, which could impact the City’s participation at the settlement hearing.  Although Bill 245 is not yet in force, it will likely be by the time of the settlement hearing.  As noted above, the Parties consent to the City being provided an opportunity to make oral submissions at the settlement hearing and for it to have the ability to request Party status at that time.  The Tribunal notes the position of the Parties in this regard.  
[6] The Parties agreed to the following dates for the exchange and filing of materials in preparation for the settlement hearing:

·  by Tuesday, June 22, 2021, the Parties are to serve and file evidence, submissions and supporting documents and the City is to serve and file its written submissions; and 
·  by Tuesday, June 29, 2021, the Parties are to serve and file any reply evidence, submissions and supporting documents, and the City is to serve and file reply written submissions, if any.
The Tribunal notes that the Parties have agreed to hold meetings with the City to discuss the waste disposal site and the proposed settlement, and have agreed to promptly provide the City with relevant materials regarding the site and the proposed settlement.

[7] ORDER
[8] The Tribunal orders that the City of Kenora is granted Participant status in these proceedings.
[9] The Tribunal orders that the settlement hearing in these proceedings will be held on Tuesday, July 6, 2021 at 2 p.m. by video hearing.  The Tribunal’s Case Coordinator, Tracee Wessam, will provide the settlement hearing call-in details. Ms. Wessam may be reached at Tracee.Wessam@ontario.ca if there are questions regarding the call-in details for the settlement hearing.  
[10] The Tribunal directs the Parties to serve and file evidence, submissions and supporting documents and directs the Participant to serve and file its written submissions by Tuesday, June 22, 2021.
[11] The Tribunal directs the Parties to serve and file any reply evidence, submissions and supporting documents and directs the Participant to serve and file any reply written submissions by Tuesday, June 29, 2021.
[12] This Member is not seized.
“Hugh S. Wilkins”

HUGH S. WILKINS
MEMBER
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